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Frank Barker (Export Controls Officer, M.A., J.D., Office of Export Control, Johns Hopkins University)
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ITAR. EAR (RUOBZX)

ITAR

§ 120.11 [Public domain] (8)

Through fundamental research in science
and engineering at accredited institutions
of higher learning in the US. where the
resulting information is ordinarily published
and shared broadly in the scientific
community. Fundamental
defined to mean basic and applied
research in science and engineering where
the resulting information is ordinarily
published and shared broadly within the
scientific community, as distinguished from
research the results of which are restricted
for proprietary reasons or specific US.
Government access and dissemination
controls.

§ 1254 Exemptions of general applicability.
() (3) Basic Research. “Basic Research”
means a systemic study directed toward
greater knowledge or understanding of
the fundamental aspects of phenomena
and observable facts without specific
applications  towards  processes or
products in mind. It does not include
“Applied Research” (ie. a systemic study
to gain knowledge or understanding
necessary to determine the means by
which a recognized and specific need may
be met. It is a systematic application of
knowledge toward the production of
useful materials, devices, and systems or
methods, including design, development,
and improvement of prototypes and new
processes to meet specific requirements.);

research is

@) In direct support of fundamental
research as defined in § 120.11(8) of this
subchapter

(BF) =BEE

eSS Iy

BER6 —5

[C KDEBIAFRDER
EAR
§ 7343 Items subject to the EAR.

(b) The following items are not subject to
the EAR:
(2) Prerecorded phonograph records
reproducing in whole or in part, the
content of printed books, pamphlets, and
miscellaneous publications: -
§ 7348 Information resulting from
fundamental research.
(@ Fundamental research. Paragraphs (b)
through (d) of this section and § 734.11
of this part provide specific rules that will
be used to determine whether research in
particular institutional contexts qualifies as
“fundamental research”
. The intent behind these rules is to identify
as “fundamental research” basic and
applied research in science and
engineering, where the resulting
information is ordinarily published and
shared broadly within the scientific
community.

(b) University based research.
(1) Research conducted by scientists,
engineers, or students at a university
normally will be considered fundamental
research, as described in paragraphs (b)
(2) through (B) of this section.

( “University” means any accredited
institution of higher education located in
the United States)
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September 21, 1985

NATIONAL POLICY ON THE TRANSFER OF
SCIENTIFIC, TECHNICAL AND ENGINEERING INFORMATION

I. PURPOSE

This directive establishes national policy for controlling the flow of science,
technology, and engineering information produced in federally-funded
fundamental research at colleges, universities, and laboratories. Fundamental
research is defined as follows:

"'Fundamental research' means basic and applied research in science and
engineering, the results of which ordinarily are published and shared broadly
within the scientific community, as distinguished from proprietary research
and from industrial development, design, production, and product utilization,
the results of which ordinarily are restricted for proprietary or national
security reasons."

II. BACKGROUND

The acquisition of advanced technology from the United States by Eastern Bloc
nations for the purpose of enhancing their military capabilities poses a
significant threat to our national security. Intelligence studies indicate
a small but significant target of the Eastern Bloc intelligence gatheringeffort
is science and engineering research performed at universities and federal
laboratories. At the same time, our leadership position in science and
technology is an essential element in our economic and physical security. The
strength of American science requires a research environment conducive to
creativity, an environment in which the free exchange of ideas is a vital
component.

In 1982, the Department of Defense and National Science Foundation sponsored
a National Academy of Sciences study of the need for controls on scientific
information. This study was chaired by Dr. Dale Corson, President Emeritus
of Cornell University. It concluded that, while there has been a significant
transfer of U.S. technology to the Soviet Union, the transfer has occurred
through many routes with universities and open scientific communication of
fundamental research being a minor contributor. Yet as the emerging
government-university-industry partnership in research activities continues
to grow, a more significant problem may well develop.

III. POLICY

It is the policy of this Administration that, to the maximum extent possible,
the products of fundamental research remain unrestricted. It is also the policy
of this Administration that, where the national security requires control,
the mechanism for control of information generated during federally-funded
fundamental research in science, technology and engineering at colleges,
universities and laboratories is classification. Each federal government
agency is responsible for: a) determining whether classification is
appropriate prior to the award of a research grant, contract, or cooperative
agreement and, if so, controlling the research results through standard
classification procedures; b) periodically reviewing all research grants,
contracts, or cooperative agreements for potential classification. No
restrictions may be placed upon the conduct or reporting of federally-funded
fundamental research that has not received national security classification,
except as provided in applicable U.S. Statutes.
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