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Article 3 Territorial scope
118 - BEEA

- 1 ARAE, EUBROEREN IMBEOU S EXFDE

BRI E L TASINZBEAT—ZOBRWICEAINS, 20D

i@— :. . T OBk WA EU AN IZEATHE I NS HENIT DN
lEEH U,

. 1. This Regulation applies to the processing of personal data
in the context of the activities of an establishment of a
controller or a processor in the Union, regardless of whether
the processing takes place in the Union or not.

2019/3/27
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« 2. This Regulation applies to the processing of personal data of data subjects
who are in'the Union by a controller or processor not established in the Union,
where the processing activities are related to:

(a) EUT‘EE(DT REEICHT IEHEIEY — l:xaai,ﬂé{c_ﬁa-é'%ﬂﬁ&u\ e
SRS HERI I D BRI NA DB DN ClEmIH 7R U,

(a) the offerlng of goods or services, irrespective of whether a payment of the
data subject is required, to such data subjects in the Union; or

* (b) EUBATTHOI S T— 2 EHDTEOEERICET 2 EEL,

+ (b) the monitoring of their behaviour as far as their behaviour takes place
within the Union.

3. (B%)
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« GDPR3ZZIIEICL 2 &, [FUNHEEGANICH 2 EEE X IZUNIEE
D= (establishment) DITADZEITBREICEITZEANT —
ZOMBICERAIND] 8, I ZEHPBMNEERNICH D
BEICIE, YFEH - XEICBTRA3EAT—XOMNIEBIZONT
LARICEHINS,

CEEL, UFARL2ICEBE, TSI, RENAHEAR
B L TITHhNBENPIN DIREDEEN DR BT 5, £
DL BEEADENER, TOXENXITEAEEBT 57
HEZBLTWLWENE, ZORICEATAIRENERELG LR
W, ] &ELTHY, Xt EOFEEIZRERNTIZA WL,
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D& DIRE DO RE) = BN ES N TIT A X 2
(establishment) »"H 5 & I ND5DH

« Google v. Spain g2014]C—131/127§:%‘L2°\’C, #
(establishment) DERERTHDHZ N, EEHITY A
SV TREMNERELGOGW] ELDDLH, XHANFELT
W r =2 TH 2D, ZADEBILEEROUBICE &Y,
HAEtoP OB ER LB CWobhliFTldhgnr »7z, [#H
R FELCEBRADNTWVSE EWS ZEICh 5,

/t)é:

s HERDZFHS - WIFEEARMNES TN BRI RIER TA L
B (SR Y Ty LF) {TOBRICE & TGDPREST D %R
T LI nIEa simung,

- EHICEEL TAHEINS (“inthe context of the activities
of ") | BIL{IEA LN TV,
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Guidelines 3/2018 ( GDPR 0B EREH (B 35) ICBBI2H4 KT
A > 3/2018- EREEMR)

* The threshold for “stable arrangement” can actually be quite
low when the centre of activities of a controller concerns the
provision of services online. As a result, in some
circumstances, the presence of one single employee or
agent of the non-EU entity may be sufficient to constitute
a stable arrangement if that employee or agent acts with
a sufficient degree of stability.

c BEEDEFEFHORLAA T A Y — tx@hf ICBEEY %D

DTHBHEE. [RENBEEA] OBE | Tﬁ&b’ﬂfﬁh\
%@%%\E ﬁﬂ@ﬁ%@ﬁ%ﬁﬂﬂﬁﬁk#+ﬁt§i
TEEZ L TL ‘Z)%A NN E%EXL‘IREX# ZTHZE

SHENCESE L T E 5 (Yin the context
of the activities of" )

+ The EDPB consjders that, for the purpose of Article 3(1), the meaning of
“processing in the context of the activities of an establ lishment of a controller
or processor” is to be understood in light of the relevant case law.

* On the one hand, with a V|ew to fulflllmgfthe objective of ensuring effective
and complete protectlon the meaning o he context of the activities of an
establishment” cannot be interpreted restrlctlvelv

» On the other hand, the existence of an establishment within the meaning
of the GDPR should not be interpreted too broadly to conclude that the
existence of any presence in the EU with even thé remotest links to the .
data processing activities of a non-EU entity will be sufficient to bring this
processing within the scope of EU data protection law.

» Some commercial act|V|té/ led b{ a non-EU entity within a Member State may
indeed be so far removed from the processing of personal data by this entity
that the existence of the commercial activity in the EU would not’be sufficient
to bring that data processing within the scope of EU data protection law.

AARSM AR Bﬂ// UYL \"‘H vaxﬁgi»u

] (GDPR) (=39 % BADZMR DX 14
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« The GDPR envisages different and dedicated provisions or obligations applying to
data controllers andlgrocessors, and as sych, should a data controller or processor
be subject to the GDPR as per Article 3%1), the related obligations would apply to
them respectively and separately. In this context, the ED notably deems that a
processor in the EU should not be considered to be an establishment of a data
controller within the meaning of Arficle 3(1) merely by virtue of its status as
processor.

» The existence of a relationship between a controller and a processor does not
necessarily trigger the application of the GDPR to both, should one of these two
entities not be established in the Union.

« An organisation processing personal data on behalf of, and on instructions from,
another organisation (tFBe client company) will be acting as processor for the client
company (the controller). Where a processor is established in the Union, it ngl be
re%uwe to comply with the obligations imposed on processors by the GDPR (the
‘GDPR processor obligations’). If the controller instructing the processor is also
located in the Union, that controller will be re%uwed to comply with the obligations
imposed on controllers by the GDPR (the ‘GDPR controller obligations’).
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UK Data Protection Act 2018 (c. 12) (EE2018FF — & {R#%)

Schedule 2 — Exemptions etc from the GDPR

PART 5 EXEMPTIONS ETC BASED ON ARTICLE 85(2) FOR REASONS OF FREEDOM OF
EXPRESSION AND INFORMATION

e Journalistic, academic, artistic and literary purposes
« 26 (1) In this paragraph, “the special purposes” means one or more of the

- following—

« (a) the purposes of journalism;

« (b) academic purposes;
« (c) artistic purposes;
« (d) literary purposes.

+ (2) Sub-paragraph (3) applies to the processing of personal data carried out for the special purposes if—

+ (a) the processing is being carried out with a view to the publication by a person of journalistic, academic, artistic or
literary material, an
+ (b) the controller reasonably believes that the publication of the material would be in the public interest.

+ (3) The listed GDPR provisions do not apply to the extent that the controller reasonably believes that the

application of those provisions would be‘incompatible with'the special purposes.

+ (4) In determining whether publication would be in the public interest the controller must take into account the

+ (5) In determining whether it is reasonable to believe that publication would be in the pu)bli

2019/3/27 A (GDPR) 24 3

special importance of the public interest in the freedom of expression and information.

. | c interest, the controller
must have regard to any of the codes of practice or guidelines listed in sub-paragraph (6) that is relevant to the

publicationin question

AARFMRBAFT S R 7 L TER




« (6) The codes of practice and guidelines are—
+ (a) BBC Editorial Guidelines;
« (b) Ofcom Broadcasting Code;
« (c) Editors’ Code of Practice.
« (7) The Secretary of State may by regulations amend the list
in sub-paragraph (6).
* (8) Regulations under sub-paragraph (7) are subject to the
affirmative resolution procedure.

2019/3/27

. 59) For the purposes of this paragraph, the listed GDPR provisions are the following provisions of the GDPR
which may be exempted or derogated from by virtue o% Article 85(5) of the GDP&)—
« (a) in Chapter Il of the GDPR (principles)—
(i) Article 5(1)(a) to (e) (principles relating to processing);
(i) Article 6 (lawfulness);
(iii) Article 7 (conditions for consent);
(iv) Article 8(1) and (2) (child’s consent);
(v) Article 9 (processing of special categories of data);
(vi) Article 10 (data relating to criminal convictions etc);
(vii) Article 11(2) (processing not requiring identification);
« (b) in Chapter lll of the GDPR (rights of the data subject)—
(i) Article 13(1) to (3) (personal data collected from data subject:vinformation to be provided);
(i) Article 14(1) to (4) (personal data collected other than from data subject: information to be provided);
(iiii) Article 15(1) to (3) (confirmation of processing, access to data and safeguards for third country transfers);
(iv) Article 16 (right to rectification);
(v) Article 17(1) and (2) (right to erasure);
(vi
(
(

vi) Article 18(1)(a), (b) and (d) (restriction of processing);
vii) Article 19 (notification obligation regarding rectification or erasure of personal data or restriction of processing);
viii) Article 20(1) and (2) (right to data portability);
(ix) Article 21(1) (objections to processing);
+ (c) in Chapter IV of the GDPR (controller and processor)—
(i) Article 34(1) and (4) (communication of personal data breach to the data subject);
(i) Article 36 (requirement for controller to consult Commissioner prior to high risk processing);
« (d) in Chapter V of the GDPR (transfers of data to third countries etc),
Article 44 (general principles for transfers);
« (e) in Chapter VIl of the GDPR (co-operation and consistency)—
(i) Articles 60 to 62 (co-operation);
(ii) Articles 63 to 67 (consistency).

Al (GDPR)
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19 Processing for archiving, research and
statistical purposes: safeguards

« (1) This section makes provision about—
« (a) processing of personal data that is necessary for archiving purposes in the
public interest,
+ (b) processing of personal data that is necessary for scientific or historical
research purposes, and
« (c) processing of personal data that is necessary for statistical purposes.

« (2) SuchFEJrocessing does not satisfy the requirement in Article 89(1) of
the GDPR for the processing to be subject to appropriate safeguards
for the rights and freedoms of the data subject'if it is likely to cause
substantial damage or substantial distress to a data subject.

+ (3) Such processing does not satisfy that requirement if the processing
is carried out for the purposes of measures or decisions with respect to
a particular data subject, unless the purposes for which the processing
is necessary include the purposes of approved medical research.

AARZME L [EN— T — 2 (R H

B (GDPR) (<344 % BAORHRONSG] 29

+ (4) In this section—
« “approved medical research” means medical research carried out by a person who has approval
to carry out that research from—

. éa) a research ethics committee recognised or established by the Health Research Authority under Chapter 2 of
art 3 of the Care Act 2014, or

. .(bé_a.god appointed by any of the following for the purpose of assessing the ethics of research involving
individuals—

« (i) the Secretary of State, the Scottish Ministers, the Welsh Ministers, or a Northern Ireland department;
« (i) a relevant NHS body;

« (i) United Kingdom Research and Innovation or a body that is a Research Council for the purposes of the Science
and Technology Act 1965;

. Eiv) an institution that is a research institution for the purposes of Chapter 4A of Part 7 of the Income Tax
Earnings and Pensions) Act 2003 (see section 457 of that Act%;

« “relevant NHS body” means—
+ (a) an NHS trust or NHS foundation trust in England,
+ (b) an NHS trust or Local Health Board in Wales,

. Ec) a Health Board or Special Health Board constituted under section 2 of the National Health Service
Scotland) Act 1978,

+ (d) the Common Services Agency for the Scottish Health Service, or

« (e) any of the health and social care bodies in Northern Ireland falling within paragraphs (a) to (e) of section
{Ghsoy @ e ARser

(5) of the Health and Social Care (Reform) Act (Northern Ireland) 2009 (c L)).

e Secretary of State may by regulations change the meaning of “approved
al research” for the purposes of this section, including by amending subsection

.

—~
o1
—
[e=x

di

)
) Regulations under subsection (5) are subject to the affirmative resolution
procedure.
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Schedule 2 PART 6
DEROGATIONS ETC BASED ON ARTICLE 89 FOR RESEARCH, STATISTICS
AND ARCHIVING

e Research and statistics

« 27 (1) The listed GDPR provisions do not apply to personal data processed for—
« (a) scientific or historical research purposes, or
« (b) statistical purposes,

« to th?extent that the application of those provisions would prevent or seriously impair the achievement of the purposes in
question.

« This is subject to sub-paragraph (3).
« (2) For the purposes of this paragraph, the listed GDPR provisions are the following provisions of the GDPR (the
rights in which may be derogated from by virtue of Article 89(2) of the GDPR)—
« (a) Article 15(1) to (3) (confirmation of processing, access to data and safeguards for third country transfers);
« (b) Article 16 (right to rectification);
« (c) Article 18(1) (restriction of processing);
« (d) Article 21(1) (objections to processing).

+ (3) The exemption in sub-paragraph (1) is available only where—
+ (a) the personal data is processed in accordance with Article 89(1) of the GDPR (as supplemented by section 19), and

+ (b) as regards the disapplication of Article 15(1) to (3), the results of the research or any resulting statistics are not
made available in a form which identifies a data subject.

2019/3/27

Data Protection Act(CHAPTER 586) (/L& 7 — X {R#%)
Art. 6 Safeguards and derogations relating to processing for archiving purposes
in the public interest, scientific or historical research purposes or statistical purposes.

« 6.(1) Subéect to the provisions of sub-article (4), controllers and processors may derogate from the provisions of
Articles 15, 16, 18 and 21 of the Regulation for the processing of ﬁersonal data for scientific or historical research
purposes or official statistics in so far as the exercise of the rights set out in those Articles:

« (a) is likely to render impossible or seriously impair the achievement of those purposes; and
+ (b) the data controller reasonably believes that such derogations are necessary for the fulfilment of those purposes.
+ (2) Subject to the provisions of sub-article (4), controllers and processors may derogate from the provisions of

rticles 15, 16, 18,19, 20 and 21 of the Regulation for the processing of personal data for archiving purposes in the
publicinterestin so far as the exercise of the rights set out in those Articles:

« (a) is likely to render impossible or seriously impair the achievement of those purposes; and
« (b) the controller reasonably believes that such derogations are necessary for the fulfilment of those purposes.

+ (3) Where data processing referred to in sub-articles (1) and (2) serves at the same time another purpose, the
derogations shall apply only to processing for the purposes referred to in those subarticles.

. $4) Processing for the purposes referred to in sub-articles (1) and (2) shall be subject to appropriate safeguards
or the rights and freedoms of the data subject, including pseudonymisation and other technical and
organisational measures to ensure respect for the principle of data minimisation:

* Provided that, where such purposes can be fulfilled by processing which does not permit, or no longer permits, the
identification of data subjects, those purposes shall be fulfilled in" that manner

2019/3/27




Art.9 Freedom of expression and
information.

+ 9. (1) Personal data processed for the purpose of exercising the
right to freedom of expression and information, including
processing for journalistic purposes or for the purposes of
academic, artistic or literary expression, shall be exempf from
comphance(z\s\/lth the provisions of the Regulation specified in

f

subarticle where, having regard to the importance of the right

of freedom of expression and information in a democratic society,
ompliance with any of the provisions as specified in sub-article
2) would be incompatible with such processing purposes:

* Provided that when reconciling the right to the protection of
personal data with the right to freedom of expression and .
information, the controller shall ensure that the processing is
proportionate, necessary and justified for reasons of
substantial public interest.

2019/3/27

+ (2) For the purposes of the provisions of sub-article (1), the provisions of the following chapters of the Regulation
may be exempted or derogated therefrom pursuant to Article 85(2) of the said

« Regulation:
« (a) Chapter Il (Principles):
« (i) Article 5(1)(a) to (e) (principles relating to processing);
+ (i) Article 6 (lawfulness);
« (jii) Article 7 (conditions for consent);
+ (iv) Article 10 (data relating to criminal convictions, etc);
« (v) Article 11(2) (processing not requiring identification);
« (b) Chapter Ill (rights of the data subject):
« (i) Article 13(1) to (3) (personal data collected from data subject: information to be provided);
« (i) Article 14(1) to (4) (personal data collected other than from data subject);
« (i) Article 15(1) to (3) (access to data and safeguards for third country transfers);
iv) Article 17(1) and (2) (right to erasure);
v) Article 18(1)(a), (b) and (d) (restriction of processing);
vi) Article 20(1) and (2) (right to data portability);
« (vii) Article 21(1) (objections to processing);
+ (c) Chapter IV (controller and processor):
i) Article 25 (data protection by design and by default);
ii) Article 27 (representatives of controllers or processors not established in the Union);
i

(
<
< (

(

i) Article 30 (records of processing activities);
iv) Article 33 (notification of personal data breach to supervisory authority);
v) Article 34 (communication of personal data breach to the data subject);
vi) Article 42 (certification);

< (vii) Article 43 (certification bodies);
« (d) Chapter VIl (co-operation and consistency):

« (i) Articles 60 to 62 (co-operation);

(i) Articles 63 to 67 (consistency).

(
(
L
<
(
(

SN

E=y= VNI N AV NI ¢ X
Al (GDPR) (CX9 2 HADFEMRC




3 BURBEARG DXL

cQFRAE LT, +OoMDHFEICEDCBE (GDPR45S)

c DT MHDEIELNZEINT WA WEED, mYhLeMERE
Ba L - (GDPR46%)
cBTNUDHEINZEINTHE ST, BYLALTEUERIEED T
B HNRWIBEED, FRIORRICE T 5458] (GDPR4AIZ)

. AASHRBARS H Y7 L [N —E 7 — & (REH
e 8 (GDPR) 2 % BADHHR OS] »
HIEB AR

RN B

» BAPHATBARS »# DY A (B —RT — 2 RER
o B (GDPR) (o34 % AADSAR OIS °



S IE

P
AL

3.1+t

~ ° i
O i T

JAN

m R St 12 N = ﬁ%&\\o\\/\tﬁﬁ_ﬂmt
FRE N K P AP O i g
oo QU e g
SIRE A v R R < o
Rl il %,z —~ g@%&m_ﬁﬂf o FK
_;_El\b%w o P Inf _H_uH_ @ 25{W1—u\:/
“wivom~ L 01 > =wiksipE s 5
gnge g | on & it UL CXGERERLEN
NoEE . | Th O X TKE ks )
G LIV NN o B ) e R~
RO T S : <4 ¥ SmEoFHImE
THENVR o o] T RN SY LU TN
BROE G & Sl » BKITUEZ -2
Moo Lo g e DO X DuElinioNEgh
KRR gMS KB : | LN S
RURES O T . O g TIER=C 2

D _ b/ﬁv,_uumbc.na x| A SN eN| ~ \,._A#AAKWN/1\E.WJ,T3
o R R Ky KX - H ~— <O HEER LD #D
KRR _pMR ~ RN & Eyy .
nxﬁﬁoﬂgmibz 6 :Eb C ~ TE%K\L&@ ollT’
SErESE S el SR 8o SusicE M w
| RNV R S Naf . | 41X Or-= it |~
ZRFMSIK RN N Tny PR ERUER L W
= U0 2 NME Wﬁm R e NVmEane —Rre
._ME ,7@.0/,(\4 .ﬂe\ RSN _H_UH_” {v_”__”_”_”_/._._”_._uluo\E , NG
0K B wl Ry = 0 S L i 27 416 | 4034
DAV L ¢ D RE Q oy W <R DR
VEVE 00 = nEin SE RN SHKEWWLH-
SRS 4 INK— 1y of 2F SmogE DBl oo
AR Ty I TN D Y e RO
A Voclie A0 N o sE<~ W e mAKR
eyl M5 K EHIER KO
+<WEFocwro + : I T T

GDPR) 1239 2



EAHBE LR - ZF—FA > (2019 F

—

IEEEY) |

==
3

HEE -

BEEGBEANSRREEZEESEZE. N7 - ATAN-—INEESEE (7
1823H)

% -

6 IO
L N G
H @WOSSHER
M Re=xlE v
W, SRR IS )
E G SNV
B <540 Ho
V] KEpEH)
e IS I
Y BB QT
KR £ EByvs
MK NORINOR
KS IS
B NI o LR
HEAK X L)
<10 UHHQVE
Hio @ L5500
A fixttit Opxy ok
M52 Rt | pafig
K RSN
T | ] A
HR IRANDTHER
= <N
¢ VN ONSIR
| N DNy - Sl
T MEIN ) G3Q
0K 4R | /O
SRRV (R
Mo M S Sl
c | R iR
INR HURE R
< MR | Yo
JVE W RS
MS 4D Ok
KD RROVADG
N 4+ H Ot
G L B
Bt |, DD aKIT

0 ERREHTI0

Vom X
WL, e
g He
S>3 8K
Loy B
MMy
PRSI =(N
e eR
| oo foRR
MK B
R =GPl
Py [T
DEEIR N
WIBE
it NCARS I SN
K NS
RUFE N
mElshee Bk
ERC, TS
O S
L Iy
Qi 0,5 T
Utk S
e N
SRR | O
SEHR K
.UAN._.EL_.M_ K@ o
| BB, &
TR, M | o
AAﬂmnu_ NN
BEQW., <
\uﬁw MRE .
il o Wew
[RiG T L
£ @% REN
SHtKg +2x
—ikCme L5+
T ol >

E@.K.w mMHU:\

B
IFREFER

Bl

:zlz {ﬁ )
B

5

JIXER &

2WLWTOD

—

l

L

Ro7cbDTH 5,
RN =] %%ﬂz AR

i, n"ohd, Hi

LTI cES Lo TR WL (B,

o
=

—

2WLWTD

T, @MENET 7R

=2

o

GDPR) It
B (GDPR) |3% 7

o

o~

N\

Al

IR DX R &R |

B D

HMibEEN5)
FRNENENIA Y R EFHEL TN, EDPBI2

4]
=]
i

gk

o

A

TED

73
2WLWTD

&

R

FHOLE1—%Fik, TDWERBIEREILZ 4,

s t—TN—NR—PEME I 5T-L S|

o

QZ2REBNTD T/ X|
HIE

=+
¥

RIR

AN

I~

« OEANIEHEF
LREBEBDNRELVE S, NEYZERD

« & < TTRANIFHRER
DABEELBETE LY,

+5i
- EDPB,

2019/3/27



ik

BABRRERASER LY

201_9 /3 '27= . 41
BANERREZESER
B = A,
(BE2)EAFHREARBERSLIT
it eIy EABHREEES [N BB 2 RO
| £ =]
o H Rl EAT R AL
SRAFA A BEAGSHEEEERN
PRI EARBREOEFSHORE it e ==
AR
ERiG 7 2
EOM (Eais -AES) RE
» B
AT 55T
2 = A AE i
E =
[} TS R
. =
e F
=
% BLiE. ghE ER-EEE
= "
= X
=5
'_ EiEHotA
Bt
s e R T e e 7 2
(2) FATSSRDRE BT ERR - I ESHR- BAE(*5) B B
(*3) g;?ﬂgﬁrmEﬁ/\'E‘iE{%EMMTmE it 2EElA) haRE : e E e e ) A g
LA 57 ; N _ n ABREREES 1)
) (TR S EROMR TSR RUTITIREASCR | o TS (B ABEREELAY S H
(%5)  CER R L RE T s R RREE, LIE! TR A A SRR | ERIMNTERCGESNTIEN) BEDs 17
2019/3/27 al )



Wﬁ?E—EE@ﬂ/—M D TE &
BEAFHO—HAEE

o [EANBROREICET 2 ERICRIEUEBRLS+OUEREICL Y BEEZZ I EAT— XD
FWNICEET 2RI — L]

[BAERFREZESIE. BEUBMTHEOMBAREAT —4BEEN 720, EFE24FKICEOIE, AADE
PR ZRET 2 ETHEPEERGEOKEICH S EROONIEANBROREICETAHEZE L TWLHARL
LTEUZEEL., ThichbtE T, BUNEESIZ. GDPREAS LICEDE, AANMBEAT —RITOWVWTtH
DIRIRENRELAERL TVWD ERE LT
s BABROREICHT 2ELSH (ER30E6F12B—EEFE)

+ 2@ BAT— 57oH/ﬁ'&@ﬁE’Juuﬁ@ﬁEfﬁotw@mﬁ

- BABRREZER . AAOENFIZERET 2 L CRPEERZEOKEICHD LRBHHONDENBRORE
ICB9 2HEEH L CLWAEEDE T, BEICHBABEAT —20BEREM27-0(C, BBRNICEAD @
)\'I%%EL:FFZJ%'F%{%%?%%‘*}E& L’C@#’%%ﬂ&’&’}%”ﬁ?é7‘:&50)%155%5%‘9”%: LET B,

- EABRREZER T, AABFRREEEMET2HEBE LT SEL SBERINDZEANEROEELRE W&
BRI 2B mh 0, EBORICEDE, BARLEAZANE L OHOFIERVERDERZIED 5 7-0ICHEHEE
THITIEREZREL TV S, BABRREZERIE. BEICISL, FRUVBSTRES NFE BRI, B
BENMERCEEBEAT — 2 DERICRZRESE) 2HTEL L2, ARNOHZEE, ThaHL. BROEA
E%ﬁﬁﬂ?&ii%t:iﬁbfﬁ?ﬁﬁlﬁE@\ SVERGREEZRITS I 2ED, —BOEABROREZT>HERE

LTW5,
< Fo BAABBRREZERIL. ‘:Hu%ﬂ\lé%tUD%TTTWJJ&U&%'VGDEE% ICBIT AX@EEITIZ L ET B,

2019/3/27

FERREEZESIEZATWLWEIN?

ITERAPEAENERETPIHES - FIEERT — X EAREEFHERTEARARALE
[##2-2] BABRREZAS [ERNLEAT-20BEIC>WT] (2018%5A110) &V

2019/3/27 44




3.2 BRET —XIREMNE, FRAVEEZAER

 BYI LR HEHEREBE
o BB OE R ATBRE
. TS LDOHE
. [E# T — 2 {REHNR (GDPR46521E (c)(d)
- WERASEXER (BCR) (GDPR46%(b))
« GDPRTO#HEEBEA
. {7E)#A] (GDPR4A0Z% L LA1R)
« EF (GDPRA2&70 L L43%)
-?ﬂwﬁwﬁﬁ%w

o BRI DR B 1T B
-ﬁ%ﬁ%i@%ﬁ,Fk%,%‘m MEMARBEICITER IR
W] & s

L BASMEBARS K L [BMH—7 — 2 R
2019/3/21 Al (GDPR) (o419 % BADEHR OIS =

E’ET &{%ux%’j

BRINZE B RRFE2001/497/EC (Commission Decision 2001/497/EC) (SETI)
BRINZEERREC (2004) 5271 (Commission Decision C(2004)5271) (SET II)

R

KIS BIEET — X REORIFELEL BRMZEESREC(2010)593 (Commission Decision C(2010)593)

RN B

Py AARPMRBAF S YR 7 L TERIN—RT — X REHR
e 8] (GDPR) (=87 % AADFHR D] o



SCCODEE T 515 M O EYLE

+ Commission Decision C(2004)5721

» "SET II” Standard contractual clauses for the transfer of personal data from the Community to third countries (controller to
controller transfers)

e L Obligations of the data importer
« h) It will process the personal data, at its option, in accordance with:
N the data protection laws of the country in which the data exporter is established, or

ii. the relevant Erovisions of any Commission decision pursuant to Article 25(6) of Directive 95/46/EC, where the data
mforter complies with the relevant provisions of such an authorisation or decision and is based in a country to which such an
authorisation or decision pertains, but is not covered by such authorisation or decision for the purposes of the transfer(s) of the
personal data , or

o il the data processing principles set forth in Annex A.

- Data importer to indicate which option it selects:

« Initials of data importer: ;

. V. Law applicable to the clauses

» These clauses shall be governed by the law of the country in which the data exporter is established, with the exception of the
d t e data importer under clause (ﬁ , which shall apply only if so

aws and regulations relating to processm%_of the personal data by th
clause.

selected by the data importer under that
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» 1.In the absence of an adequacy decision pursuant to Article 45?3), or of appropriate
safeguards pursuant to Article 46, including binding corporate rules, a transfer or a set of
transfers of personal data to a third country or an international organisation shall take place
only on one of the following conditions:

- 1LBA5 AB 3L BHHUBEN A VNEE, RIMIRNALERN 420, 5 46 10 L 5 iEY)
HEEREN B WSS, LFOREROWI NNz EL L TV 2BRICEVLTOHR E=EXIEE
BHEANDEAT — R OBEBXIIMBAT —XBEBOEEEITI I ENTES

. _(ag the data subject has explicitly consented to the proposed transfer, after having been
informed of the possible risks of 'such transfers for the data subject due to the absence of an
adequacy decision and appropriate safeguards;

a) TAURERVENLRERBELFELAVEDIC, Z0L ) BBESAZOT—2EEICHL
;C : Al HE’ 2 3 BHREEZZTERIC. TOT—XFEFED. BEESNEBERIC
HrBICRE L-5E

« (b) the transfer is necessary for the performance of a contract between the data subject and

the cor][troller or the implementation of pre-contractual measures taken at the data subject's
request;

C () F-gtH L EEELONORMOBIOLY L OBENIEL LRNE, Xk, Fo2E
DERECE Y. TRBEAOERBZENET 2D LOBRIBEL L 5E
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« (c) the transfer is necessary for the conclusion or performance of a contract concluded in the
interest of the data subject’between the controller and another natural or legal person;

EEERVZNLADBANE L LEAE DRITF — 2 TEOFED 76128 5 2E D&
) B A s B I TS

+ (d)the transfer is necessary for important reasons of public interest;

c (d) AHOFNBOEAREROBELSAVE L L DIHE

« (e)the transfer is necessary for the establishment, exercise or defence of legal claims;

o (e) FEMERBFOIEE., TEXIIMAICBENVE LR I5E

« (f) the transfer is necessary in order to protect the vital interests of the data subject or of other
persons, where the data subject is physically or legally incapable of giving consent;

o () T—RFEAIYIBPIXILENICEEZE5Z B ENTELAVWERIZEVWT, T—XFHAXIEZ
%&@ﬁ%ﬁ%&ﬁﬁéﬁ%@mww%ag%é; 7 .

2.

+ (g)the transfer is made from a register which according to Union or Member State law is
intended to provide information to the public and which is open to consultation either by the
public in general or by any person who can demonstrate a legitimate interest, but only to the

extent that the condifions laid down by Union or Member State law for consultation are fulfilled

in the particular case.
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. Where a transfer could not be based on a#orovrsron in Article 45 or 46, including the provisions
n binding corporate rules, 62 and none of the dero%atlons fora specrfrc situation referred to in

the first subparagraph of this paragraph is applicable, atransfer to a third country or an
international organisation may take place only if the transfer is not repetitive, concerns only a
limited number of data subjects, is necessary for the purposes of compelling legitimate
interests pursued by the controller which are not overridden by the interests or rights and
freedoms of the data subject, and the controller has assessed all the circumstances
surrounding the data transfer and has on the basis of that assessment provided suitable
safeguards with re%ard to the protection of personal data. The controller shall inform the
supervisory authority of the transfer. The controller shall, in addition to providing the
information referred to in Articles 13 and 14, inform the data subject of the transfer and on the
compelling legitimate interests pursued.
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« Guidelines 2/2018 on derogations of Article 49 under
Regulation 2016/679
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